Law Offices of

SELWYN D. WHITEHEAD
4650 Scotia Avenue
OAKLAND, CA 94605

TEL 510.632.7444; FAX 510.856.5180

E-mail:  selwynwhitehead@yahoo.com
Web Site:  www.selwynwhitehead.com
_____________, 2008
__________________
__________________
__________________
Re: Loan Modification Counseling and Negotiation Services Fee Agreement
Dear Mr. and Mrs. ___________:
This is a written fee agreement ("Agreement") that California law requires attorneys to have with their Clients. The Law Offices of Selwyn D. Whitehead, (hereafter “Attorney” and/or the “Firm” and/or “Selwyn D. Whitehead” and/or “Whitehead”), directly and/or through its/her consultants, will provide legal services to (“Client(s)”) on the terms set forth below.

RECITALS:

WHEREAS Whitehead is a Bankruptcy, Real Estate and Taxation Attorney and Real Estate Broker in the business of providing Bankruptcy, Real Estate and Taxation issues Counseling and Negotiation Services;

WHEREAS Whitehead either directly or through her consultants is in the business of providing an analysis of real estate-secured debt and the examining the potential for restructuring real property-secured debt; and

WHEREAS Clients wish to retain Whitehead and employ her to perform the research and analysis necessary to determine if Clients are viable candidates for a restructuring of Clients’ real property-secured debt; and if feasible, negotiate with Clients’ current real estate lenders to restructure the current debt in a way that will allow Clients to achieve and maintain financial stability;

NOW THEREFORE in consideration of the foregoing and every term, covenant and condition hereafter set forth, Whitehead and Clients do hereby understand, covenant and agree as follows:
1.  CONDITIONS.  This Agreement will not take effect, and Attorney will have no obligations to provide legal services, until Clients returns a signed copy of this Agreement and pays the initial deposit called for in Paragraph 4, Deposit.
2.  SCOPE OF SERVIES. Clients retain Attorney to represent Clients in connection with performing the research, analytical and legal work necessary to facilitate a loan modification of their residential property.  Upon completion of the analysis and research efforts, Whitehead shall present to the Clients the options indicated as a result of the research and analysis, including but not limited to practical ways to improve Client present debt structure.

Attorney will represent Clients in a counseling and negotiation capacity only. No litigation or litigation-related activities are contemplated at this time, and this Agreement does not encompass such matters.

Attorney will provide those legal services reasonably required to represent Client in the matters described above and will take reasonable steps to keep Clients informed of significant developments, and to respond promptly to Client’s inquiries and communications. 

Attorney will not make any agreement, settlement or compromise of Clients’ matter without Clients’ prior approval. Clients retain the right to accept or reject any opposing party settlement offers, if applicable. Clients agree not to make any agreement, settlement or compromise of Clients’ matter without prior notice to Attorney.

3.  CLIENT’S DUTIES.  Clients agree to keep Attorney informed of any information and developments which come to Clients’ attention, to abide by this Agreement, to pay Attorney's fees and costs on time and to keep Attorney advised of Client’s address, telephone number(s) and whereabouts. 

Clients also agree to appear at all meetings and legal proceedings Attorney deems necessary and to cooperate fully with Attorney on all matters related to the investigation, preparation and presentation of Clients’ matters and issues.

Clients also agree to provide to Attorney in a timely fashion, all information requested by her that is reasonably necessary for her to perform the services. Failure by Clients to provide Whitehead with all the information so requested within 30 day’s execution hereof shall constitute a waiver by Clients and a release of any obligation for further performance hereunder by Whitehead.
Clients also expressly represent and warrant to Attorney that they will at all material times, provide Attorney with information that is accurate and true to the best of Clients’ knowledge and belief.  

4.
RETAINER DEPOSIT.  Client agrees to pay Attorney an initial deposit of $________________ upon the signing of this agreement.  The applicable flat rate charge listed below will be charged against this initial deposit at the conclusion of her loan modification negotiations with Clients’ lenders. 


5.  ATTORNEY COMPENSATION.  Attorney’s standard fees for providing Loan Modification Counseling and Negotiation Services are calculated on the following basis and paid in advance: 
$3,500.00 for existing real estate debt amounts up to $500,000;

$5,000.00 for existing real estate debt amounts between $500,000 and $900,000;

$7,500.00 for existing real estate debt amounts over $900,000;

$10,000.00 for commercial properties up to $1 Million.

    AND/OR

However, because of (“Special Circumstances”), Attorney is willing to perform her services for the flat fee of $______________.
Attorney will use her best efforts to negotiate on behalf of and counsel Clients in Real Estate matters related to a loan modification of their residential real property. Should Clients request Attorney to negotiate a Deed in Lieu of Foreclosure as an alternative to a loan modification, an additional fee shall be required by Attorney for such negotiation and counseling.

This Agreement does not cover other related claims or matters that may arise and may require legal services. If additional services are necessary in connection with Clients’ matters and Clients requests Attorney to perform such services, an additional fee arrangement must be made between Attorney and Clients in writing. Such additional services may be required, for example, to pursue or in defense of a lawsuit, cross-complaint or other cross demand filed against Clients in connection with the above-referenced matter.

Clients understand and agree that the fees set forth above are not set by law, but are negotiated between attorney and client.

6.  COSTS AND OTHER CHARGES.  Attorney will incur various overhead costs and expenses in performing legal services under this Agreement. Attorney agrees to pay for these overhead costs and expenses herself. Overhead costs and expenses commonly include photocopying and reproduction costs, long distance telephone charges, messenger and other delivery fees, postage, travel costs including parking, travel and lodging expenses, investigation expenses, and other similar items.  Therefore, other than the fee structure discussed in the preceding Paragraph number 5, no overhead expense monies will be due from Clients to Attorney for legal services.  
However, if Clients’ lender or loan servicer requires an appraisal as part of the loan modification process, Clients agrees to pay for such appraisal.  Also, Attorney requires that Clients obtain their FICO credit score from all three credit reporting agencies.  As such, any fees incurred in obtaining their credit scores will also be borne by Clients.  In addition, if any documents require authentication by a notary, such notary fees will also be borne by Clients
7.  DISCHARGE AND WITHDRAWAL.  Clients may discharge Attorney at any time, upon written notice to Attorney. Attorney may withdraw from representation of Clients (a) with Client’s consent, (b) upon court approval, or (c) if no court action is filed, for good cause upon reasonable notice to Clients. Good cause includes Clients’ breach of this Agreement, Clients’ refusal to cooperate with Attorney or to follow Attorney's advice on a material matter, or any other fact or circumstance that would render Attorney's continuing representation unlawful or unethical. If a court action, arbitration or other judicial proceeding has been filed on behalf of Clients, Clients shall promptly deliver to Attorney a signed substitution of counsel form at Attorney's request.
8.  DISCLAIMER OF GUARANTEE AND ESTIMATES.  Nothing in the Agreement and nothing in Attorney's statements to Clients may be construed as a promise or guarantee about the outcome of this matter. Attorney makes no such promises or guarantees. There can be no assurance that Clients will succeed in their quest for a loan modification, and in fact, Clients may be liable for additional lender fees and expenses resulting from a future foreclosure sales, if any, or required to sign a promissory note by mortgage lenders to obtain a loan modification. Attorney's comments about the outcome of this matter are expressions of opinion only. Clients acknowledge that Attorney has made no promise or guarantee about the outcome of this matter. Specifically, Clients acknowledge Attorney has not promised or guaranteed to prevent any future foreclosure sale of Clients’ property, but rather has agreed to use her best efforts to prevent such a sale from ever being instituted or if instituted, from going forward.

9.  ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the parties. No other agreement, statement or promise made on or before the effective date of this Agreement will be binding on the parties.


10.  SEVERABILITY IN EVENT OF PARTIAL INVALIDITY.  If any provision of this Agreement is held in whole or in part to be unenforceable for any reason, the remainder of that provision and of the entire Agreement will be severable and remain in effect.

11.  MODIFICATION BY SUSEQUENT AGREEMENT.  This Agreement may be modified by subsequent agreement of the parties only by an instrument in writing signed by both of them. This Agreement will govern all legal services performed by Attorney on behalf of Clients commencing with the date Attorney first performed services.

THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND AGREE TO THEM AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES.  IF MORE THAN ONE CLIENT SIGNS BELOW, EACH AGREES TO BE LIABLE, JOINTLY AND SEVERALLY, FOR ALL OBLIGATIONS UNDER THIS AGREEMENT.  CLIENT SHALL RECEIVE A FULLY EXECUTED DUPLICATE OF THIS AGREEMENT.

DATED: _________________________
CLIENT__________________________________







By: ____________________
DATED: _________________________
CLIENT__________________________________








By: ____________________
DATED: _________________________
THE LAW OFFICES OF







SELWYN D. WHITEHEAD







By: ______________________________________







Selwyn D. Whitehead

INFORMATION REQUIRED FROM CLIENT
In order to process your request for a debt restructuring we will need the following documentation:

1. Copies of Your Loan Documents:  These are the documents you signed right before the closing of your exiting loan.

2.  Copies of Any Loan Modifications you have signed since the closing of your existing loan.

3.  A Hardship Letter: Your lender(s) will want to understand what the problem is that has caused your inability to pay your loan as agreed, and how you have solved or intend to solve the problem. In other words, you need to explain what caused the current financial instability problem and why if your loan is modified you will be able to abide by the modified loan arrangement. It should be a DETAILED letter. Please Note that I will consider the letter you prepare a DRAFT and will help you revise it if necessary.

4. Authorization to Represent form(s) for each lender (attached).  Also, be sure to give me complete information about your lender(s). For example, copies of any and all correspondence you have received, along with the address, phone number and name of any individual with whom you have discussed this matter.

5. Legal Notices: Copies of all legal notices you have received from your lender(s).

6. Income and Expense Form or Budget:  A completed Income and Expense Form (1-page form, attached.  Attorney will forward to client an Excel Spreadsheet to be completed by Clients).
7. Tax Returns: I will only need the first page of the last two years of your Federal Income Tax returns. If you have not filed for last year, please include a copy of the extension and a brief note explaining why you have not filed.

8. Bank Statements: Copies of all bank statements for the last three months.

9. Pay Stubs: Copies of your last two paycheck stubs. If you are self-employed include a profit and loss statement for the last six months and bank statements for your business accounts for the last six months. If you have rented a room(s) in your home to increase your cash-flow, the lender will require a rental agreement.

10. Other Income: Verification of any other source of income. Example: Rental agreements, Social Security benefit statements, and so forth.

11. Borrower Financial Statement: A completed Borrower Information Statement (attached).

12. Retainer Agreement: Return one of the copies of our Fee Agreement with your original signature.

13. List of Creditors: A list of all creditors.

14. Current Credit Reports from all three credit reporting agencies.

Please complete and mail the above items to:

Law Offices of Selwyn D. Whitehead
4650 Scotia Avenue
Oakland, CA 94605

Or Fax to: 510.856.5180
AUTHORIZATION TO REPRESENT

Date: ___________________________

Lender: _________________________
Re:  Loan Number:  _________________________

Address_________________________


__________________________


__________________________

Subject Property Address:

Dear Sir or Madam:

I/We have authorized:


The Law Offices of Selwyn D. Whitehead


4650 Scotia Avenue






Oakland, CA 94605

PHONE:  510.632.7444





FAX:  510.856.5180

To represent me/us in all matters regarding the above referenced loan(s)

Borrower(s) name(s) and address:


_______________________________________________________________


_______________________________________________________________

_______________________________________________________________


_______________________________________________________________

Borrower(s) Social Security Numbers: ______________________________________






   ______________________________________

Borrower(s) Phone Number:  ______________________________________________

________________________/__________

________________________/___________

Borrower A’s Signature
Date


Borrower B’s Signature 
Date
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